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§17.271

§17.271 Eligibility.

(a) General entitlement. The following
persons are eligible for CHAMPVA ben-
efits provided that they are not eligible
under Title 10 for the TRICARE Pro-
gram or Part A of Title XVIII of the
Social Security Act (Medicare) except
as provided in paragraph (b) of this sec-
tion.

(1) The spouse or child of a veteran
who has been adjudicated by VA as
having a permanent and total service-
connected disability;

(2) The surviving spouse or child of a
veteran who died as a result of an adju-
dicated service-connected condition(s);
or who at the time of death was adju-
dicated permanently and totally dis-
abled from a service-connected condi-
tion(s);

(3) The surviving spouse or child of a
person who died on active military
service and in the line of duty and not
due to such person’s own misconduct;
and

(4) An eligible child who is pursuing a
full-time course of instruction ap-
proved under 38 U.S.C. Chapter 36, and
who incurs a disabling illness or injury
while pursuing such course (between
terms, semesters or quarters; or during
a vacation or holiday period) that is
not the result of his or her own willful
misconduct and that results in the in-
ability to continue or resume the cho-
sen program of education must remain
eligible for medical care until:

(i) The end of the six-month period
beginning on the date the disability is
removed; or

(ii) The end of the two-year period
beginning on the date of the onset of
the disability; or

(iii) The twenty-third birthday of the
child, whichever occurs first.

(Authority: 38 U.S.C. 501, 1781)

(b) CHAMPVA and Medicare entitle-
ment. (1) Individuals under age 65 who
are entitled to Medicare Part A and en-
rolled in Medicare Part B, retain
CHAMPVA eligibility as secondary
payer to Medicare Parts A and B, Medi-
care supplemental insurance plans, and
Medicare HMO plans.

(2) Individuals age 65 or older, and
not entitled to Medicare Part A, retain
CHAMPVA eligibility.

38 CFR Ch. I (7-1-10 Edition)

NOTE TO PARAGRAPH (b)(2): If the person is
not eligible for Part A of Medicare, a Social
Security Administration ‘‘Notice of Dis-
allowance’ certifying that fact must be sub-
mitted. Additionally, if the individual is en-
titled to only Part B of Medicare, but not
Part A, or Part A through the Premium HI
provisions, a copy of the individual’s Medi-
care card or other official documentation
noting this must be provided.

(3) Individuals age 65 on or after June
5, 2001, who are entitled to Medicare
Part A and enrolled in Medicare Part
B, are eligible for CHAMPVA as sec-
ondary payer to Medicare Parts A and
B, Medicare supplemental insurance
plans, and Medicare HMO plans for
services received on or after October 1,
2001.

(4) Individuals age 65 or older prior to
June 5, 2001, who are entitled to Medi-
care Part A and who have not pur-
chased Medicare Part B, are eligible for
CHAMPVA as secondary payer to Medi-
care Part A and any other health insur-
ance for services received on or after
October 1, 2001.

(5) Individuals age 65 or older prior to
June 5, 2001, who are entitled to Medi-
care Part A and who have purchased
Medicare Part B must continue to
carry Part B to retain CHAMPVA eligi-
bility as secondary payer for services
received on or after October 1, 2001.

(Authority: 38 U.S.C. 501, 1781)

NOTE TO §17.271: Eligibility criteria specific
to Dependency and Indemnity Compensation
(DIC) Dbenefits are not applicable to
CHAMPVA eligibility determinations.

[63 FR 48102, Sept. 9, 1998, as amended at 67
FR 4359, Jan. 30, 2002; 73 FR 65553, Nov. 4,
2008]

§17.272 Benefits
sions.

limitations/exclu-

(a) Benefits cover allowable expenses
for medical services and supplies that
are medically necessary and appro-
priate for the treatment of a condition
and that are not specifically excluded
from program coverage. Covered bene-
fits may have limitations. The fact
that a physician may prescribe, order,
recommend, or approve a service or
supply does not, of itself, make it
medically necessary or make the
charge an allowable expense, even
though it is not listed specifically as
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